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<l>e,D;epa~HH npocpcoi030B EenapycH 

Bo HcnonHeHHe nopyqeHHH CoseTa MHHHCTpos Pecny6nHKH Eenapych 

OT 20 cpespanH 2015 r. N2 30/531-4 B MHHHCTepCTBe Tpy,D;a H CO~HaJibHOH 

JamHThi Pecny6nHKH Eenapych s npe,D;enax KOMneTeH~HH paccMoTpeuo saiiie 

o6pameHHe OTHOCHTeJibHO BOTipOCOB npHMeHeHHH OT,D;eJihHhiX HOpM .l(eKpeTa 

flpe3H,D;eHTa Pecny6JIHKH Eenapych OT 15 ,D;eKa6pH 2014 r. N2 5 «06 ycHJieHHH 

Tpe6osaHHH K pyKOBO)J;51lll,HM Ka,D;paM H pa60THHKaM opraHH3a~Hih> (,D;anee -

,lJ;eKpeT N2 5). Coo6w;aeM cne,D;yiOmee. 

ITo sonpocy 1. 
flo,D;nyHKTOM 3.2 nyHKTa 3 ~eKpeTa N2 5 onpe,D;eJieH MHHHMaJibHhiH cpoK 

npe,D;ynpe)I(,D;eHHH 06 H3MeHeHHH cymecTBeHHbiX ycJIOBHH Tpy,D;a pa60THHKa B 

CBH3H C 060CHOBaHHbiMH npOH3BO)J;CTBeHHbiMH, opraHH3a~HOHHblMH HJIH 

3KOHOMHqecKHMH npHqHHaMH. 

TaKHM o6pa3oM, nonaraeM, qTo s KonneKTHBHOM ,D;orosope MO)I(eT 6hiTh 

ycTaHOBJieH 6onee npo,D;OJI)I(HTeJibHbiH cpOK )J;JIH yBe,D;OMJieHHH 06 H3MeHeHHH 

cymecTBeHHhiX ycJIOBHH Tpy,D;a, TIOCKOJihKY yKa3aHHbie ycJIOBH51 He 6y,D;yT 

yxy,D;IIIaTh npasosoe noJIO)I(eHHe pa6oTHHKOB no cpasHeHHIO c 

3aKOHO,D;aTeJibCTBOM 0 Tpy,D;e. 

ITo sonpocy 2. 
flo,D;nyHKTOM 3.3 nyHKTa 3 ~eKpeTa N2 5 pyKoBO)J;HTeJIHM opraHH3a~HH 

npe,D;OCTaBJieHO npaBO npHMeHSITb K pa60THHKaM, HapyiiiHBIIIHM 

npoH3BO)J;CTBeHHO-TexHonomqecKyiO, HcnoJIHHTeJihCKYIO HJIH TPYAOBYIO 

)J;HC~HnJIHHy, B KaqeCTBe Mepbl )J;HC~HTIJIHHapHOfO B3blCKaHHH JIHIIIeHHe 

nonHOCThiO HJIH qacTHqHo ,D;ononHHTeJihHhiX BhmnaT CTHMYJIHpyiOmero 

xapaKTepa Ha cpoK )J;O 12 MecH~es. 
TaKHM o6pa30M, sse,D;eHa HOBaH Mepa ,D;HC~HTIJIHHapHoro B3biCKaHHH, B 

BH)J;e JIHIIIeHHH TIOJIHOCTbiO HJIH qacTHqHO )J;OTIOJIHHTeJibHbiX BbiiTJiaT 

CTHMYJIHpyiOmero xapaKTepa Ha CpOK )1;0 12 MeCSI~eB, KOTOpa51 MO:>KeT 
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npHMeHSITbCH K pa60THHKaM, HapyiiiHBIIIHM Dp0113BO)J;CTBeHHO-

TeXHOJIOfHqecKyiO, HcnonHHTeJibcKyiO HJIH Tpy,D;osyiO )J;HC~HnJIHHy. 

CornacHo cTaTbe 63 Tpy,D;osoro KO,D;eKca Pecny6JIHKH Eenapych cpopMhi, 

CHCTeMhl H pa3Mepb1 OnJiaTbi Tpy,D;a pa60THHKOB, a TOM qHCJie H 

,D;onoJIHHTeJibHhie BhmJiaThi CTHMynHpyiOmero H KOMneHcupyiOw;ero 

xapaKTepa, ycTaHaBJIHBaiOTCH HaHHMaTeJieM Ha OCHOBaHHH KOJIJieKTHBHOfO 

,D;orosopa, cornaiiieHHH H Tpy,D;osoro ,D;orosopa. 

TaKHM o6pa3oM, uenocpe,li,CTBeuuo B JIOKaJibHbiX uopMaTUBHbiX 

npasoBbiX aKTax oprauuJaQHH onpe,ll,eJIHeTCH onJiaTa TpyAa pa60THHKOB, 

sKmoqa5J: ,D;onoJIHHTeJihHhie BhmJiaThi CTHMYJIHpyiOmero xapaKTepa, a TaK*e 

ycJIOBHH UX BbiUJiaTbl. 

B KOMMeHTapHHX K ~eKpeTy N2 5, no,D;roTosneHHhiX MHHHCTepcTBOM 

Tpy,D;a H co~HanhHOH Jam;HThi Pecny6nHKH Eenapycb H pa3MemeHHhiX Ha 

ocpH~HaJihHOM caifTe MHHHCTepcTBa, OTMeqeHo, qTo K ,D;onoJIHHTeJibHhiM 

BhlfiJiaTaM CTHMYJIHpyiOlll,ero xapaKTepa npH peaJIH3a~HH nO,D;TIYHKTa 3.3 
nyHKTa 3 .l(eKpeTa N2 5 CJie,D;yeT OTHOCHTh, B TOM qHCJie npeMHH, nOBhiiiieHHe 

TapHcpHOH CTaBKH (OKJia,D;a) )1;0 50%, ycTaHaBJIHBaeMoe Ha OCHOBaHHH 

no,D;nyHKTa 2.5 nyHKTa 2 ~eKpeTa flpe3H,D;eHTa Pecny6nHKH Eenapych oT 26 
HIOJIH 1999 r. N2 29 «0 ,D;OTIOJIHHTeJihHhiX Mepax no cosepiiieHcTsosamno 

TPYAOBhiX OTHOIIIeHHH, yKpenneHHIO Tpy,D;osoif H HcnonHHTeJihCKOH 

)J;HC~HI!JIHHbi» pa60THHKaM, C KOTOpbiMH 3aKmoqaiQTC5! KOf!TpaKTbi. 

qTO KacaeTCH Henocpe,D;CTBeHHO no,D;nyHKTa 3.1 nyHKTa 3 ~eKpera N2 5, TO 

pyKoBO)J;HTeJIH MoryT ycTaHaBJIHBaTh s cooTBeTCTBHH c 3aKOHO,D;aTeJihCTBOM, 

JIOKaJibHbiMH HOpMaTHBHbiMH npaBOBbiMH aKTaMH, a TaK)I(e peiiieHHHMH 

C06CTBeHHHKa HMymeCTBa opraHH3a~HI1 HJIH ynoJIHOMoqeHHOfO 11M opraHa 

pa60THHKaM, He ,D;OnycKaiOmHM HapyiiieHHH npOH3BO)J;CTBeHHO-

TeXHOJIOfHqeCKOH, HcnonHHTeJihCKOH H rpy,D;osoif ,D;HCQHTIJIHHhi, 

,D;ononHHTeJihHhie BhmnaThi cTHMynHpyiOmero xapaKTepa. 

~aHHbie BbiTIJiaThl HOCHT QeJieBOH xapaKTep - T.e. ocymecTBJIHIOTCH B 

OTHOIIIeHHH pa60THHKOB, He )J;OTIYCKaiOmHX HapyiiieHHH npOH3BO,li;CTBeHHO-

TeXHOJIOfHqecKOH, HcnoJIHHTeJihCKOH H TPYAOBOH ,D;HCQHnJIHHhl, H 

BhmnaqHsaiOTCH HaHHMaTeJieM HapHAY c APYrHMH BhmJiaTaMH 

CTHMYJIHpyiOmero xapaKTepa. 

HcToqnHKaMH TaKHX BhmnaT HBJIHeTCH npH6hiJih HJIH cpe,li,CTBa OT 

npHHOCHlll,eH )J;OXO)J;bl ,ll,eHTeJihHOCTH, OCTaiOm;HeCSI B pacnopSI)I(eHHH 

opraHH3aQHH nocne ynnaThi o6SI3aTeJihHhiX nnaTe)l(eH B 6IO,!J,)I(eT. 

TaKHM o6pa3oM, npH npHMeHeHHH no,ll,nynKTa 3.3. nyHKTa 3 ~eKpem 
N2 5 pa60THHK MO)I(eT 6hiTb JIHIIIeH nOJIHOCTblO HJIH qacTHqHO, B TOM qHCJie H 

YKa3aHHOH BhmJiaThi. 
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ITo sonpocy 3. 
Cne~yeT OTMeTHTb, 'ITO comacHo cTaTbe 198 TK npaso Bbi6opa Mepbi 

~HCQHnJIHHapHOfO B3b!CKaHH51 npHHa~Jie)!(HT HaHHMaTeJHO. IlpH Bbi6ope 

Mepbi ~HCQHnJIHHapHoro B3biCKaHH51 ~OJI)!(Hbi Y'lHTbiBaTbC51 T51)!(eCTb 

~HCQHnJIHHapHOfO npOCTynKa, o6CT051TeJibCTBa, npH KOTOpb!X OH COBeprneH, 

npe~IIIeCTBYIOIQa51 pa6oTa H noBe~eHHe pa60THHKa Ha npOH3BO~CTBe. ") 

B cooTBeTCTBHH co cTaTbeii 364 Tpy~osoro Ko~eKca Pecny6JIHKH ( 

Eenapycb (~anee - TK) co~ep)!(aHHe KOJIJieKTHBHoro · ~orosopa onpe,n;eJI5ieTC51 ) 

CTOpOHaMH B COOTBeTCTBHH C reHepaJibHbiM, TapH<pHb!M H MeCTHb!M 

comarneHH51MH (npH HX HaJIH'lHH) B npe~enax HX KOMneTeHQHH, a TaiOKe TK B 

npe~yCMOTpeHHbiX HM CJIY'la51X. 

KonneKTHBHbiH ~orosop MO)!(eT co~ep)!(aTb, B TOM 'lHCJie noJio:>KeHH51 o 

peryiiHpOBaHHH BHyTpeHHefO Tpy~OBOfO pacnop5i~Ka H ~HCQHnJIHHbl Tpy~a. 

B CB513H c 3THM B KOJIJieKTHBHOM ~orosope MoryT 6hiTb 

KOHKpeTH3HpOBaHbl npOCTynKH H npHMeH5ieMbie K HHM Mepbl 

~HCQHnJIHHapHOfO B3biCKaHH51. 

IlpH 3TOM, ~0 npHMeHeHH51 ~HCQHnJIHHapHOfO B3biCKaHH51 HaHHMaTeJib 

o6513aH 3aTpe6osaTb nucbMeuuoe o6bHcueuue pa6oTHHKa 11, Hcxo~51 H3 scex 

o6CT051TeJibCTB CJIO)!(HBllieHC51 CHTyaQHH, ~aTb o6oeKTHBHYIO OQeHKY 

KOHKpeTHOMY npocTynKy OT~eJibHOfO pa60THHKa. 

TaKHM o6pa30M, no HarneMy MHeHHIO, B KOJIJieKTHBHOM ~orosope MoryT 

6biTb KOHKpeTH3HpOBaHbl BOnpOCbi, CB513aHHble C HapyrneHH51MH 

npoH3BO~CTBeHHO-TexHonorH'lecKoii, HcnoJIHHTeJibCKoii HJIH Tpy~osoii 

~HCQHnJIHHbi. 

BMecTe c TeM, BhirneyKa3aHHhie HOpMbi ~OJI)!(Hbi 6biTb H3JIO:>KeHbi B 

KOJIJieKTHBHOM ~OfOBOpe TaKHM o6pa30M, 'lT06bi H36e)!(aTb <PopMaJIH3Ma B 

BOnpocax npHMeHeHH51 Mep ~HCQHnJIHHapHOfO B3biCKaHH51, nOCKOJibKY ~OJI:>KHa 

~aBaTbC51 OQeHKa 06CT051TeJibCTBaM COBeprneHHOfO ~HCQHnJIHHapHOfO 

npocTynKa, a He OQeHHBaTbC51 TOJibKO <l>aKT ero COBepllieHH51 KaK TaKOBOfO. 

no sonpocy 4. 
Ilo~nyHKTOM 3.4 nyHKTa 3 ,[(eKpeTa N!! 5 pyKoBo~HTeJIIO opraHH3aQHH 

npe~OCTaBJieHO npaBO He3aMe,LJ;JIHTeJibHO OTCTpaHHTb pa60THHKa OT pa60Tbl 

npH BbiHBJieHHH ~ony~eHHbiX HM uapymeHHH npOH3BO~CTBeHHO­

TeXHOJIOfH'leCKOH, HcnoJIHHTeJibCKOH HJIH Tpy~osoii ~HCIIHnJIHHhi, nosneKWHX s 
HJIH cnoco6HbiX nosne'lb npH'IHHeHHe opraHH3aQHH ylllep6a. 

TaKHM o6pa3oM, TOJibKO B cnyqae Bbi51BJieHHR ~onyllleHHbiX pa6oTHHKOM ' 

HapyrneHHH npOH3BO~CTBeHHO-TeXHOJIOfH'leCKOH, HCnOJIHHTeJibCKOH HJIH 

Tpy~osoii ~HCQHniiHHbi, KoTopbie nosneKJIH HJIH MoryT nosne'lh npH'IHHeHHe 

opraHH3aQHH yiQep6a, pyKoso~HTeJib snpase OTCTpaHHTb TaKoro pa6oTHHKa oT 

pa6oTbi ua nepuo,LJ; ux ycTpaueuuH. 
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TaKoii no~xo~ TaK)!(e npe~ycMoTpeH H B 3aKoHorrpoeKTe, 

npe~ycMaTpHBaiOllleM npHBe~eHHe TK B cooTBeTCTBHe c ,[(eKpeTOM N!! 5, 
KOTOpbiH comacosaH <l>e~epauHeii npo<Pcoi030B EenapycH 6e3 3aMe'laHHH. 

Y'lHTbiBa51, 'ITO npaso OTCTpaH51Tb pa6oTHHKa oT pa6oThi npe~ocTasneHo 
)J,eKpeToM N!! 5 HaHHMaTeJIIO, sonpochi OTCTpaHeHH51 oT pa6oThi MOryT 6biTb 

pemaMeHTHpOBaHbl B KOJIJieKTHBHOM ~OfOBOpe. 

ITo sonpocaM 5 u 6. 
B cooTBeTCTBHH c TK npasoM npHHHMaTh peweHH51 o6 ysonbHeHHH 

pa6oTHHKOB Ha~eneH HaHHMaTeJib. B oT~eJihHhiX cnyqa5J:X 3aKoHo~aTeJlbCTBo o 

Tpy~e Tpe6yeT oT HaHHMaTeJIR co6JIIO~eHH51 onpe~eneHHOH npo:Qe~ypbi 

ysoJibHeHH51. 

TaK, B ci-my HopMaTHBHbiX npe~nHcaHHH cTaTbH 46 TK, pacTOp)!(eHHe 

Tpy~osoro ~orosopa no HHHQHaTHBe HaHHMaTeJI51 (cTaTh51 42 TK, KpoMe 

nyHKTOB 2 H 7) npOH3BO~HTC51 nOCJie npe~BapHTeJihHOfO, HO He n03~Hee qeM 3a 

~Be He~eJIH yse~OMJieHH51 COOTBeTCTBYIOIQero npo<l>cOI03a. 

B cnyqa5J:x, npe~ycMoTpeHHhiX KOJIJieKTHBHbiMH ~orosopaMH, 

comaweHH51MH, pacTOp)!(eHHe Tpy~osoro ~orosopa no HHH:QHaTHBe 

HaHHMaTeJI51 MO)!(eT npOH3BO~HTbC51 TOJibKO C npe~BapHTeJibHOfO COfJiaCH51 

COOTBeTCTBYIOIQero npo<!>COI03a. 

Y'lHThiBa51, 'ITO HOpMhi ,[(eKpeTa N!! 5 HanpasneHhi Ha ycHJieHHe 

Tpe6oBaHHH Henocpe~CTBeHHO K pyKOBO,Il5lliiHM Ka~paM H OTBeTCTBeHHOCTH 3a 

npHH51THe ynpaBJieH'leCKHX pellieHHH, nonaraeM, 'ITO BKJIIO'leHHe B 

KOJIJieKTHBHbie ~OfOBOpbi HOpM 06 yqaCTHH npo<Pcoi030B B npHH51THH peWeHH51 

o6 ysoJihHeHHH pa6oTHHKOB (npe)!(~e scero, B <PopMe cornacosaHHR TaKoro 

ysoJihHeHH51) no ocHosaHH51M, yKa3aHHhiM B nyHKTe 6 ,[(eKpeTa N!! 5, MO)!(eT 

HHBeiiHpOBaTb CTeneHh OTBeTCTBeHHOCTH pyKOBO~HTeJieH 3a npHH51Tbie HMH 

perneHH51. 

BMecTe c TeM, y'lHThiBa51, 'ITO co~ep)!(aHHe KOJIJieKTHBHhiX ~orosopos 

onpe~eJI5ieTC51 CTOpOHaMH B npe~eJiaX HX KOMneTeHIJ,HH, nonaraeM, 'ITO 

yKa3aHHble BOnpOChi, 3aTparHBaiOIQHe HHTepeChl pa60THHKOB H He 

yxy~rnaiOliiHe HX npaBOBOe nOJIO)!(eHHe, MoryT 6biTb npe~MeTOM 
KOJIJieKTHBHhiX neperosopos. 

3aMeCTHTeJih MnHncTpa 
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